February 6, 2003

The Honorable Gray Davis

State Capitol

Sacramento, CA  95814

VIA FACSIMILE

Re:  Support for AB 10x:  Fee Reform

Dear Governor Davis:

On behalf of YOUR ORGANIZATION, I am writing in strong support of AB 10x.  We believe that it is in the best interests of the state for all dischargers and polluters to pay the costs that the state incurs in regulating wastewater discharges and stationary air source pollution, in order to ensure the health of the state’s water and air for us all to enjoy.  Our support for fee reform is echoed in our annual Green Watchdog report, which was released this week and calls for many of the fee reforms contained in AB 10x.
  Green Watchdog is supported by a diverse coalition of organizations, including the California Tax Reform Association, the American Lung Association, the League of Women Voters, the Congress of California Seniors, California Church IMPACT, and the Consumer Federation of California. 

Because of the low limit on stationary air source fees, taxpayers pay over $15 million per year for regulatory activities that are designed to monitor, mitigate and research the environmentally harmful practices of these polluters. In fact, according to the Legislative Analysts Office (LAO) only 11 percent of these regulatory activities comes from fees paid by the pollution sources themselves.

Stationary sources, such as refineries, contribute 45 percent of California's sulfur oxide pollution and 20 percent of its nitrogen oxide. According to the LAO, between one-quarter and one-half of ozone causing chemicals are from stationary sources. Long-term exposure to these pollutants reduces lung function, causes asthma in children, and exacerbates problems associated with asthma, emphysema, and chronic bronchitis.

Raising the limit on stationary air source fees and broadening the base of feepayers would shift the tax burden back to those responsible for polluting our air, saving California $ millions while simultaneously encouraging industry to reduce their toxic emissions.

Because of the current low fee caps and fee exemptions in the Water Code, much of the State Water Board’s program to regulate waste discharges still must be paid for with General Fund monies. California’s current budget crisis forces us to ensure that General Fund monies are put to their highest use.  

Pursuant to SB 390 (Alpert, 1999), the State Water Resources Control Board submitted to the Legislature a stakeholder-driven report evaluating the Board’s wastewater discharge fee structure.  The report recommended, among other things, that the Legislature increase the cap on fees and promote fee equity by removing the statutory exemption for confined animal feeding operations.  We support removing the fee cap in order to ensure that all dischargers are assessed the actual costs of their regulation, rather than forcing smaller dischargers to subsidize the costs of regulating larger dischargers. 

We also strongly support removing the exemption for confined animal feeding operations.  Unlike all other permitted businesses, dairies alone remain exempt from annual regulatory fees that are needed to fund clean water regulatory programs.  Other businesses and taxpayers, rather than the facilities causing the pollution, are funding the minimum oversight that the state must make over these facilities.  This is inherently inequitable.
In addition to mandating the fee report, SB 390 also eliminated, as of January 1, 2003, all existing waivers on regulation of waste discharges.  The bill in effect ended the historic system of ignoring discharges of polluted runoff, which make up the bulk of the discharges into state waters, and it set in motion a system for regulating these discharges.  As a result, the state will incur significant costs to control these sources, whether it does so under “waste discharge requirements” or “conditional waivers.”  Again, the polluter, not the taxpayer or other businesses, should be required to bear the costs of regulating these wastewater discharges.

Full cost recovery through fees will benefit the state by freeing General Funds for critical programs and developing a stable and secure source of funding for programs that are needed to protect California’s environment and the health of people and businesses that depend on it.  We urge you to sign AB 10x and move the state towards a more equitable and effective structure for paying the necessary cost of protecting the state’s waters.  Thank you. 

Sincerely,

TITLE

YOUR ORGANIZATION

� http://www.ecoventure.org/greencapitol.
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