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IF FREEDOM DOESN’T RING FOR VETERANS – THEN FOR WHOM SHALL IT RING?

(  Vietnam Era Veteran U.S. Army 1968-1970  (  Veterans Rights Advocate since 1990  (  Retired-Disabled since 1998 (  

( Veterans Charities, Americans with Disabilities, Older Americans & Civil Rights Acts Compliance Watchdog & Member of the ACLU (    

Active Website ( VETERANS CORNER ( www.vfvs.com/veteranscorner.html
E-mail address (  vetsjustice@yahoo.com
Snail Mail Address ( P.O. Box 66202  (  St. Petersburg, FL 33736-6202  (  Telephone (727) 288-6129

It was my Honor & Privilege to have Served & Sacrificed in Defense of Our Nation’s & other Nation’s Freedoms throughout the World

________________________________________________________________________________________
RESPONSE TO ST. PETE TIMES READERS’ COMMENTS 

FROM THE PUBLISHED ONLINE STORY 

“PARROT-WEARY MAN SUES ST. PETE BEACH FOR $1M”
By Shelia Estrada

December 30, 2008

http://www.tampabay.com/news/localgovernment/article953351.ece
Of about 35 readers’ comments from the ONLINE version of the PARROT-WEARY MAN SUES ST. PETE BEACH FOR $1M (Click on link below or copy it and then insert in your browser)

http://www.tampabay.com/news/localgovernment/article953351.ece
about 60% were in favor of my Court Complaint.  

Of the 40% not in favor, the derogatory comments about me and Veterans in general were mostly due to ignorance, bigotry, and bias, and therefore, not worthy of a response… 

However, COMMENTS BY SAL is the only one worth responding to because the particular comment is due to lack of knowledge about the case and the laws associated with the claim upon which relief can be granted rather than due to ignorance, bigotry, or bias.
 

COMMENTS BY SAL:  

"He will lose the case.  That said, there is nothing more annoying than neighbors who have no respect."

MY RESPONSE TO SAL'S COMMENTS
First of all, for Sal to make a blanket statement  “He will lose the case” is at best pure speculation due to Sal’s lack of knowledge of the full details, merits, and evidentiary support of my claim which was not fully published in the St. Pete Times article. 

Secondly, Sal also lacks knowledge as to the legal issues and procedures which encompass asserting Federal claims involving deprivation of one’s civil rights by Police pursuant to 42 United States Code Section 1983, which provides remedies established by the U.S. Constitution or Federal Laws for deprivation of a person’s civil rights by any person acting under color of law (like the Police) all of which provide a basis for stating a claim upon which relief can be granted.

Having said all that, Sal's comment "He will lose the case" reminded me of a Woman Veteran who I assisted a number of years ago in resolving two insurance claims and a VA eligibility claim, among other things.  

 

FIRST CLAIM
Due to the Negligence of the bar owner this Veteran had fallen in a bar and broke her hip and needed a partial hip replacement.  She retained an Attorney to sue or settle the case out of court with the insurance company.  But after about 6-months or so her Attorney WITHDREW from the case implying the insurance company won't settle out of court because they know that WE WILL LOSE THE CASE in court because their investigation revealed that the fall was due to the Veteran’s own Negligence not the bar owner's.  

After hearing the details of the accident from the Veteran and then reading the details of the investigation by the insurance company, and what the Attorney had written, as well as performing my own physical investigation of where the Veteran actually fell, I wrote the insurance company a letter.  

Basically, in the letter I described in detail how the fall actually occurred, and how it was due to the bar owner's Negligence not the Veteran's, and that I had evidentiary support for same.  I also advised them that their investigative report was unlawfully and intentionally altered to make it appear as if the Veterans was at fault rather than the bar owner.  Furthermore, I advised the insurance company that if they did not properly compensate the Veteran that I would send my clear and convincing investigative report with evidentiary support to the Florida Attorney General asking them to also investigate and audit their insurance company for defrauding a claimant out of their due and lawful compensation for injuries incurred by them due to the Negligence of their Insured.  I then further advised them that I would send a copy of my letter and investigative report to my local and national news media sources, as the public had a right to know the names of insurance companies that do not pay their due and lawful claims to claimants.  

The insurance company contacted the Veteran within one week of receiving my certified letter and offered the Veteran $15,000 as a settlement for damages, plus they also paid the remaining medical bills her health insurance company did not pay.  The Veteran accepted the offer.

 

SECOND CLAIM
This Woman Veteran had been in the Military for a short period of time during the 1960's and unjustly received a general discharge but it was Under Honorable Conditions.  However, she was ill-advised and was told that she was not eligible for any VA Benefits whatsoever.  When she told me this story I advised her that she was in fact eligible for all VA Benefits, especially Free or Low Cost Medical Care and Prescription Medications.  Being eligible for VA Health Care at the time was vital for this Veteran because she was paying $500 per month for Private Medical Insurance with very large deductibles, and which based on her monthly income at the time was a drain on her personal finances.  But the Veteran did not have her DD214 SEPARATION FROM SERVICE documents, so I helped her complete a form to get this document and sent it to the National Personnel Records Center in St. Louis.  The Records Center replied that they could not find her DD214.  WRITERS NOTE:  I did not say, sorry, they can't find it, LETS GIVE-UP, WE LOSE...  Instead, I ascertained more information from the Veteran including a photo of her in her hometown newspaper in uniform citing that she had graduated from military training and was being assigned to such and such a unit and sent it to the Records Center.  The Records Center then found her DD214 and sent it to her.  This process took about 6-months to complete but I stayed on top of it during that 6-months, and faxed and wrote the Records Center several times to make sure they were also staying on top of it. In the end my diligence paid off, because the Veteran received her DD214 which she absolutely needed in order to apply and receive any kind of VA Benefits.

 

I then accompanied the Veteran to the VA Medical Center and assisted her with the paperwork to enroll in the VA Health Care System.  Also while we were at the VA that day, the Veteran said she wanted to enroll in the Women's Clinic.  So we asked how and they told us to call the Scheduling Department on one of the wall phones in the area.  The Veteran called Scheduling and they told her they would have to place her on a waiting list and that it would take about 6-months to get an appointment and that they would send her an appointment by mail.  That did not sound right to me because I had recently called the Women's Clinic for another Women Veteran and they told me it was only a 3-week waiting period.  So I said to the Veteran let's go up to the Women's Clinic in 

person and find out what’s was going on here.  I identified myself as a Veterans Advocate assisting the Veteran and how soon can she get an appointment?  The clerk said:  "How about a week from now"?  After the Veteran was accepted and assigned a Primary Care Physician in the Women’s Clinic, she cancelled her private medical insurance and now virtually had an extra $500 per month/$6,000 per year in her pocket.

 

THIRD CLAIM
The Veteran injured her ankle in the parking lot of her business due to the Negligence of her landlord.  The Veteran only wanted the landlord to pay the costs of medical treatment which was about $1600.  The landlord contacted his insurance and they contacted the Veteran and said they would not pay any amount.  Once again I investigated the area where the injury occurred, and then wrote a detailed letter of my findings to the insurance company explaining and proving how it was the landlord’s Negligence that caused the injury, and urging them to pay the claimant her due and lawful claim, or else…  Else being my contacting the Attorney General and the News Media, etc, etc., etc.…  And once again, the insurance company paid her the $1600.  Once again, we can’t win or we will lose is not mentioned by me…
 

Because of the $15,000 and $1600 settlement, and enrolling the Veteran in VA Health Care and her no longer having to pay more than $6,000 a year in private medical insurance and hundreds or thousands more in co-payments and full price for prescription medications, the Veteran later advised me that she was able to pay off all she owed on her credit card bills which in turn helped her pay off her mortgage on her home years before she would have been able to do so without all that compensation and VA Medical Care Benefits.  RESULT:  POSITIVE LIFE-CHANGING EVENTS.  

Imagine if you can, WHAT THE NON-RESULTS FROM INACTION WOULD HAVE BROUGHT for this Veteran if someone had said to me YOU WILL LOSE, or GIVE-UP TRYING to get the DD214, or THEY’LL NEVER FIND IT, or YOU’LL JUST HAVE TO WAIT 6-MONTHS FOR AN APPOINTMENT IN THE WOMEN’S CLINIC, and I let them convince me of all that and then I did not assist this Veteran in the several scenarios described above?               

FIRST RULING BY THE FEDERAL COURT IN THE CASE OF:

Terry Richards vs. The City of St. Pete Beach, Florida

BACKGROUND INFORMATION
On or about January 09, 2009, the Defendant City of St. Pete Beach by and through their Attorney, John A. Makholm of the Makholm Law Group of St. Petersburg, Florida, REMOVED the case from the Sixth Judicial Circuit Court In And For Pinellas County, Florida (a/k/a The State Court) to Federal District Court in Tampa, Florida, citing that the Plaintiff had asserted Federal Claims for deprivation of his civil rights.  The Federal District Court has original jurisdiction in such matters.
On or about January 13, 2009, the Defendant City of St. Pete Beach, Florida by and through their Attorney the  Makholm Law Group filed its DEFENDANT’S MOTION TO DISMISS in the Federal Court citing Rule 12(b)(6) of Federal rules of civil Procedure that the Plaintiff failed to state a claim upon which relief can be granted.  
In response, on or about January 23, 2009, I filed my PLAINTIFF’S MOTION FOR LEAVE OF COURT TO FILE SECOND AMENDED COMPLAINT AND MEMORANDUM OF LAW in order to correct any deficiencies if there were any. 
Simply put, the Defendant City of St. Pete Beach, objected to Plaintiff Terry Richards' MOTION FOR LEAVE OF COURT TO FILE SECOND AMENDED COMPLAINT saying pursuant to local rules that the Plaintiff failed to confer with the Defendant before filing the Amended Complaint, and that anyway this was not the correct response to a Motion to Dismiss but rather the only correct response to a Motion to Dismiss was for Richards to respond with his PLAINTIFF'S RESPONSE TO DEFENDANT'S MOTION TO DISMISS.  

THE COURT DISAGREED with the DEFENDANT CITY and its ATTORNEY JOHN A. MAKHOLM of the MAKHOLM LAW GROUP, citing CASE LAW Long v. satz, 181 f.3d 1275, 1279 (11th Cir. 1999, and on January 30, 2009, and THE COURT "ORDERED AND ADJUDGED" that Richards could either file an AMENDED COMPLAINT ATTACHING THE PROPOSED AMENDMENTS THERETO but must confer with the Defendant prior to filing it, or Plaintiff Richards could file PLAINTIFF'S RESPONSE TO THE DEFENDANT'S MOTION TO DISMISS.  

However, the Court sent the ORDER by mistake to the Defendant City's address and then the City placed it in another envelope and sent it to me on February 03, 2009, and I did not receive the Order until Wednesday, February 04, 2009.  However, prior to receiving said COURT ORDER, ON MY OWN INITIATIVE, in anticipation that my research and prior experience in another case under the same circumstances might not have been correct in this circumstance, and that in fact I may have needed to file  Plaintiff’s Response to Defendant’s Motion to Dismiss rather then the Amended Complaint, on Monday morning, February 02, 2009, I filed my PLAINTIFF'S RESPONSE TO THE DEFENDANT'S MOTION TO DISMISS in person, with the Clerk of the Court of the Federal District Court in Tampa.

Additionally,  in my Plaintiff Response to the Defendant’s Motion to Dismiss, I also to overcome the biggest and most important obstacle of the Defendant's "Defense" that under Florida Law a person cannot sue a Florida Municipality until they first gave them administrative notice of intent to sue, which I did overcome with the U.S. Supreme Court ruling that said I could sue the City without notice in civil rights action as follows:  United States Supreme Court decision in Felder v. Casey, 487 U.S. 131 (1988), the plaintiffs in a federal civil rights case brought in state court pursuant to 42 USC § 1983 do not have to comply with the Wisconsin notice of claim statute in order to bring their federal constitutional claims.
PENDING BEFORE THE FEDERAL DISTRICT COURT & AWAITING RULING BY THE COURT SINCE FEBRUARY 02, 2009. (Today’s date is February 18, 2009).

1. DEFENDANT’S MOTION TO DISMISS.

2. PLAINTIFF’S REPONSE TO DEFENDANT’S MOTION TO DISMISS

POSSIBLE RULINGS BY THE COURT

1.        DENY DEFENDANT’S MOTION TO DISMISS AND PROCEED TO TRIAL OF THE MATTER.

2.        GRANT DEFENDANT’S MOTION TO DISMISS DUE TO PLAINTIFF FAILING TO STATE CLAIM UPON WHICH RELIEF CAN BE GRANTED. 

3. GRANT DEFENDANT’S MOTION TO DISMISS PENDING PLAINTIFF FILING SECOND 

AMENDED COMPLAINT WITH PROPOSED AMENDMENTS.

4. REMAND THE WHOLE OR PART OF CASE BACK TO STATE COURT FROM WHERE IT 

WAS REMOVED.  DEFENDANT MUST PAY THE PLAINTIFF ATTORNEY FEES AND COSTS.

5.
    OTHER MULTI-VARIOUS RULINGS BY THE COURT ALSO POSSIBLE.


In the end, I may lose the case, but it won’t be from taking a defeatist attitude from the get-go that I will lose.  If I lose, it will be more from lack of financial assets to properly and sufficiently prosecute this case then from the Federal Judge’s or Magistrate’s future rulings in favor of the Defendant City of St. Pete Beach for various legal reasons.  Then again, I MIGHT WIN THE CASE or PREVAIL BY SETTLEMENT...  

Sal should be rooting for me to win, rather then against me to lose…  Because if I win, it just may act as a deterrent to all Police Departments from perpetrating these kinds of unlawful acts and thereby, this same injustice might not happen to Sal and others.

When it comes to CORRECTING INJUSTICES the words CAN'T or LOSE are not in my vocabulary.  And in story #165 on my Veterans Corner website, I am quoted as saying: “I have always believed that if I stand up for injustices when they happen to others, may those same injustices wont’ happen to me…”  If everyone thought that way and stood up for injustices not just when they happened to them but when they happen to others, those same injustices might not happen to them…  Click on the link below or log onto my website www.vfvs.com/veteranscorner.html and then click onto Story #165.

http://www.vfvs.com/01_12_95_Article_TR_FightsDiscrimination_Workplace.html
Also see story # 98 on website of how my skills won a Korean War Veteran his claim after 55-years of major Veterans Service Organizations failing to do so…  

http://www.vfvs.com/pdffiles/JIM_TAYLOR_STORY.doc
*PLEASE NOTE THAT:  This article is scheduled to be on my website within about 10-days from its e-mail Press Release date of February 18, 2009 but may take longer if combined with other pending stories.  Or, it may not appear at all on my website and be deemed strictly an e-mail Press Release which is sent to at least 300-e-mails by BCC including individual Veterans, Grass-Roots Veterans Organizations, Government Agencies, selected Attorneys, selected Members of the Press, and selected Local and National News Media Organizations.

Sincerely,
TERRY RICHARDS
Vietnam Era Veteran
Retired-Disabled
Veterans Rights Advocate
Main Website: www.VFVS.com/VeteransCorner.html
Mailing Address:  

P.O. Box 66202 - St. Petersburg, FL 33736-6202
Telephone: 727-288-6129
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